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OF REPRESENTATIVES.
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!
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NAVIGATION BILL 1912.

-MEMORANDUlvI SHOWING THE ALTERATIONS PROPOSED
TO BE l\~ADE IN 'THE BILL.

(Oirculated by the Minister jar Tmde a1~d Oustoms, the Han. F. G.
Tudor.)

')(':i!.lil WQ~'d;;; p1-'i:r.,t",~ in. I:lra,~t;ld type ,,1'<> WQ;:d.:;l proposed to be
()~~itt~d f~;o~ tIle :Bnl. . .

l'he Wllrd~ pJ.'intl;ld in bl1;\.\}l!; .tYP$ <I<:rl;l w!!;l:rd~ proposed to be
added to the Bin.

The numbers refer to the nnmbe:>:s of the o11:tl1s';:$. of theBill. '" ,
Clauses of tlle :an~ Which it iOl not pO'QP<:Iaed tQ amel1Cl are

not p:rintai;. '

1. This AC'b may 'be oibGd i18 'bho Navigation Act 1911, and shall Short tit!. and

commence on a dl1Y to be fI..vd by proclc!Ulation aft~r the King's commencement.

assent thei'eto has been proclaimed in the Commonwealth.
11<.-(1.) This Act shall not apply in relation to any Australian- Application of Act.

trade ship, !imit~t:I Q~ast"trad~ ship, or fiv~r and b&y $hip, or ber waster
Of crew, unless the ship-

(0) is ~ng(\g0(lln ka<l~ or ~li;nmarc~ with other countries Qf awong
th~ State.; Qr '

(b) is ~n the high ~~a§, or in WiOt~,s whieh 3r~, lIsel! by ship~

~ngl\g~d in trade or commerce with other eQJJntries or am9ng
the States; or

(c) is in the t~rritorial waters Qf any Territory! whi~h is Part of
the Cllmmonwealth. ' ,

(2.) This Act sh"n be read and constrl,led subject tl) the Constitution,
and so as not to exceed the legislative POw~1' of the lJolI1n1ol1wealth, to
the intent that where any enactment thereof would, but for this sub­
section, have beeJ;l. construed a6 being in excess t)f that power, it shall
nevertheless be a valid enactment to the extent to which it is not in excess
of that pOWQr.

[C.2]-600/23.9.1912.-F. 2273,



PrOduction or
apprentice.

Engagement and
supply of seamen
at ports where
there is a seamen's
inspector.

i.
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New clause 8A, proposed to be inserted to follow clause 8, page 5:-
SA. The Governor-General, where he is satisfied that the laws and power to exempt

regulations of any part of the British Dominions relating to any subject- British ships.

matter dealt with in this part of this Act are as effective as the provisions
of this Part of this Act relating thereto, may by Proclamation direct that
(subject to such conditions, limitations, and exceptions as are expressed
in the Proclamation) on proof of a ship registered in that part of the
British Dominions having complied with those laws and regulations,
she shall not be required to comply with the provisions of this Part of
this Act relating to that subject-matter.

11.-(1.) If a ship registered in Al1stmlia or engaged in the coasting Oertific.tetl

trade goes to sea without a duly certificated mas'ber and -officers, officers.

d· th Itt' S h d 1 I 'b'd th t M.S.A.1894, •. 92.accor mg to e sea e se ou In c e u e or as prescrl e, e mas er
and owner of the ship shall be guilty of an offence.

(2.) Every British ship (other than those registered in Australis
or engaged iIi the coasting trade), when going to sea from any place
in Australia shall be provided with a duly certificated master and such
duly certificated officers as are, by the law of that part of .the British
Dominions in which the ship is registered, pres8ribed as being necessary
for her when going to sea from any place in that part of the British
Dominions.

Penalty: One hundred pounds.

~(h) ·When the Governor Geneml has notified by Pro
elamation .that a register -has been established at a port in
pRrSRance of the last preceding sectien, the provisions of this
section shaH, Rntil the Governor General by Proclamation other
wise declares, apply with respect to the engagement and supply
of seamen at that port.

(2-,) No person-other than a seaman's inspector or the owner,
master, mate, or bngineer of a ship, shaH engage or supply a
seaman or apprcntice to -be entered on board the ship at the port~

. (3-,) No person shall em]3ley,for the pappose of engaging Or
sapplying a seamanop appfentice to be entered on bowd ,a shi})
at--tke pOI·t, any person other than a seaman's inspector or the
"wner, master, mate, or engineer of the ship. ,

Penalty: Fifty pORnds or three months' imprisonment.
I .

35. The master of every ship, except limited coast·trade ships Entry ~f indentures

of less than fifteen tons gross regi~tered tonnage and river and bay ~.s.':1'~'~~~B4, s. 109.

ships, shall, before taking an apprentICe to sea-
(a) cause his name to be entered on the ship's articles, together

with the date of his indentures and of any assignment
thereof, and the name of every port at which they have been
registered;

(b) cause him to appear before the superintendent; and

,
~.,

1'he f.allowing aHara'bions and additions
cbuse 5 :_ are proposed to be made in

Page 2, line 20-
"R' .

"rV~r lan~ bay shiP." includes every ship which tmdes exclu­
SIve y lfr-Wlfle flVOl: Or-~<=-l~"ou:.J-.:n n~H C!gtate T' th b v.-~~We~

pres"r~l~e:ll~ml;t e. limits of any port, flay, 01' river, or ;Jithi~
v "u Iml s 'n ltny IT 1" 'th' th CinPol d· a' T,., _.L.a • b U !, WI In e ommonwealth

"U In" a Olrloory bemg part of the Commonwealth.- '

Page 3, to follow line 34 :_ -

"Proper authority" means-

(a) at a port in Australia, a superintendent.

(b) at a por.t in any other part of the British Dominions II

:~pe~r;trdent, or, in the absence of a superintend:nt
e c Ie officer 'of Customs at or near the port; ,

, (c) at ~ port elsewhere, the British Consular Officer or if there
IS ~o such officer at the port, any two British merchants
resll!ent at or near the place or if the . nIB"fh- h ,relsOyone

1'1 IS mere ant so resident, that British merchant.

Page 3, line 48 :-

"Go t? sea" includes the getting under way for th f
gO" I '. e purpose 0

mg uo sea, p ymg, or runmng of a ship, or proceeding on a
voyage:

"Tkt "h ., a e 0 sea as a meamng corresponding with " go to sea'" .
,. Send t " h' .

o sea as a meanmg corresponding with" go to sea" :

2

New clause, 5A, proposed to be inserted to follow clause 5, page 4 :_

5..... A ship shall be deemed to be en a ed' th .
within the meaning of this Act if she t t g In. e coastmg trade,
cargo at any port in a State, or a 'Territory ;h~:h~~ p~~~rdf f:ss~ngers or
wealth, to be carried to, and landed or delivered'at 0 e ol~mon­
same Sta~e or Territory or in any other State or othera~c~t~::rYt:; I~ the

~rovlded that a ship shall not be deemed to be ~ .
coastmg trade by reason of the fact that she carries- engaged In the

(a) passengers. who hold through tickets to or from a t b d
Austraha and the Territories under the auth p?[ ~yotnh
Commonwealth; or orl y 0 .e

(b) cargo consigned on a through bill of lading to f
beyond Australia and those Territories' or or rom a port

(e) mails between any ports in Australia 0: in f th
Territories. . any 0 ose

Definition of
coasting trade.

"

, .
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(2.) After the expiration of twelve months from the commencement
of this Act, a seaman shall not be permitted to engage in ltnyoapllcity
unless he satisfies the superintendent that he can pull B,n ollr and handle
a boat: Provided that this sub· section 5hall. not apply to the engagement
of a seaman who has not previously served at sea.

. 42.-(h)~ho-,!wRo-r-e-r-ffiaj>to-r-Bf-a-llhip:Mall-RBt-s'l!.Jfe-r-flr" Penalty,
Sl\1p to ge-W-soa vntlre<rt-€&Tl''YHlg-th8-j33'€&BHBOd-Ol'OWo M.S.A. 1996, B.54.

(i.) ,The owner of a ship shall not suffer her to go to sea and the
master shall not take her to sea without carrying the crew prescribed
or specified in the last preceding section.

Penalty, One hundred pounds.
(2.) 1:1 a ship proceeds to sea being short in her crew of not more Limitation of nction

than Qne·fifth of her engine·room staff, or one·fifth of her deck com·
ple.ment, the master or oWner shall not be .liable under this section if
It IS proved that the breach was no·t occaslOned through any fault ,of
of his Qwn.

44.-(1.) The master of a ship, other than a limited coast-trade Agreeme~t to be
ship of less than fifteen 'Gons gross registered tonnage or a river and bay ship, entered mto.
who engages any. seaman in Australia, shall enter into an agreement with M.B.A. 1894, B. 113.

him in the prescribed form, in ',he presence of the superintenden'G. '
(Sub.olauses 2-5 unaltered,)

46.~(1.) If a seamnn who has signed the ngrooment is not on Bnb,titutes.
, board at the time specified in the agreement, or if within twenty-four Ib, s. 115 (4),

hours of the ship's putting to sea the services of it SMllian are lost by
death, desertion, or other unforeseen eause, a~d the master engages a
substitute-- ,

(a) the engagement shall, when practicable, be made before
a superintendent or Custo1rul officer; but

(b) when that is not practicable, the master shall, when finally
going to sea, Qr as Soon thereafter as practicable, cause
the agreement to be read over and explained to the sub·
stitute, who shall thereupon sign it in the presence of a
witness who shall a'Otest ',he signature, and the master shall
subsequently report the transaction to the superintendent
of the mercantile marine office at the fust..port of call, p.nd
deliver to him one part of the agreement.

IPenalty: Ten pounds. '

48.--(1.) An agreement may be made for a voyage, or, if the Running
voyageS of the Hhip average less than six months in duration, may be agreement"

d" '0 ..;.. d ''0 d '0 made M,B.A, 1894, s. 11&ma e a e.ll..en over wo or more voyages, an agreemen ,s so (5).

to extend. over two or more voyages are in this Act referred to as
"-running agreements."

(2.) A running agreement shall not extend beyond six months
from the date thereof:

I

~

(p) pror1gpe pjIft imlel),tJg'e~, ~nd evcry ~~~ignment thercof to t'h'
super~nteIldeD.t. " . .. ..,. e

'P~Il"~ty: Fivll pOlInds,

th ~7,~(U A ~~~man s~"Jl not be entitled to th ~ ti ' A
... llt. fS to si1Y, 1\n il1Jl~,b<Jdled seamlln 1l 1 0 h' h II ll. 1+g 0+ ,.:a"
~t Ill"st t4rell Ylll:\rs pefote the " n e,s e, ll~ served fit sca, for
;Y~llrs 9f ll/ie, P,llt fmplp.Yment :ali~ol't~ !laS !lIi "tptPredIitlche: IlJ1.rl i~ ej~R~~~n
tons shllll nIT . ., '.- e coas, rll e s 111s Mder' thirty
~mployn~~~t;Y cOllnt. fls seA, ~efVlce IIp to thll IwriQd of tWQ years of thlit

,PrQvided that any sellman WllO hlls been 1 'll '. .
before the eomlllep.cement of this A '0 hall aw7u :r ~ll,ed as ~.B.
to be SQ nated. c s " contInue '.0 be entItled

(2.) A sellman shall no'~ be entitled to th .
say, an ordinary seaman unless he b e.{lltlIl&of 0,8.! that is to
yea~ befor.e the m~st or 'as an appr. ~~ serve., ~t s~a for at least one
~'ears of age., ·en 1ge anu 18 ffighw~ sev~nteen

(3.) f.- superin'reI\\1ejlt before h .
refuse ''00 eliter a seaman as A; am a seama,n 1~ en~age~ shU
ftgrefment, ]lnless the seaman give~ t'~ h~·S., ~~efa,~er or fir~man III the
to be 80 rated. ". a Irq sa.lS l:\ctorr proof of his title

Contimuince of
rating r~~ Al~'

Definition of A.B.
M.B.A. 1894, B. 126.
M.B.A. 1906, B. 58.

Proof of r"ting.

Disch3rge or permit
to be rroduced.

If:?:· ~90~~ f:!~. Q~.

GreJtsers <'l.nd
firemen.

Tb. s. 53.

Continuance of
rating.



lb. 58. 127, 128.

Di~cll:',rges to be
given.

. ..)

°';1
:\1

Sa.nction required
for dischf'.rge of
seamen not shipp.c1
in Australia.

M.S.A. 1006, s. 30.

7

68.-(1.) A seaman engaged in Australia on a foreign-goiIig ship Allot';'ent note,.

for a voyage calculated to exceed two months may, 'before the com- Cf. ib. s, 141.
mencement of the voyage, make s,tipulations, subject to the approval
of 'bhe superintenden'b as to 'terms and conditions, for the allotment,
during his absence, by means of an allotment note- •

(a) to his grand-parents, parents, wife, brothers, sisters, children,
or grand-children, or any of them; or

(b) to a Savings Bank,
of any portion (IWt-exeeeding one half) of the wages which he may
earn on the voyage. .

761

61. No person shall give to any seaman a discharge which falsely Fal,e discharges.

indicates the capacity in which the seaman actually served or the N.Z. 1903, s. 53 (3).

time during which he served in that capacity.

Penalty: Fifty pounds.

63, If the master or not less than two of the seamen of any Li~itcc1 co.,t,tradc

limi'bed coast;trade ship of less than fifteen tons gTOSS registered ,hips. •
tonnage or any river and bay ship so desire, the seamen of that ship may M-S.A. IS94, ,. 127

be discharged as provided in the case of ships other than such limited (3).
coast-trade ships and river and bay ships.

(2.) The superintendent shall examine into the grounds on which
a seaman is to be discharged, and may, if he think fit, administer oa'bhs,
and may grant or refuse his sanction as he thinks just; but his sanction
shall not be unreasonably withheld.

(3.) A master of a ship not complying with this section shall be
guilty of an indictable offence, and in any legal proceeding for the
offence it shall lie on the master to prove that the sanction was obtained
OF eeuld not be obtained, or was unreasonably withheld, and it shall
be a good defence if the master proves that under the circumstances it
was not reasonabl~ practicable for him to apply for the sanction.

60.-(1.) Aseaman not shipped in Australia shall not be discharged
(excep-b at the end of his service at the 'time specified in his agreement)
unless the master has previously. obtained the sanction of the superin-
tendent indorsed on the agreement.

(3.) When discharging a seaman, the master shall retum to him all
his previous discharges in the master's possession.

Penalty for contravention of any of the preceding sub-sections:

Ten pounds.

j ,..,

Provided that every such a .
force until the ship reaehe£...a ~eement ~hall, III any case remain in
of destination and 'the disch~~o: off destmation, ship's arri~al at a port
a.nd the crew shall be conside!ed cargo consequent on that arrival
signed, and discharged when th engtged when the agreement is first

Pl'ovided further that h e emp ?yment ends.
e!1gaged under a running a wee:e~t shi~ the crew o~ which have been
Sl~ ~onths reaches a port~th thwhICh has been III force more than
~hlp IS not then on her way b=~k tant: port of d~stination, a'nd the
I~ the agreement, the crew shall abe ee~ti~I ~f .~Ischa~ge me~tioned
c .arge, and the master or owner sh e. 00 claim their dis­
With a passage to the port of d' h all be lIable to provide them
mutually agreed to with th ISC arge or to such other port as is
authority. e approva of the fffifleFintendent proper

Change, in c'ew. 99,-(1) Th. t- _ e masteF of" h' .
M.B.A., IS04. s. 117. !'lOFt, sign and send to til e: ery. s lJl shall, befoFe leaving any

fOf fill des,1!'leFll1tentende t - LL .m, .aa: an eee:uate statement in, o~-}3I'esenbed
!'llaee m hIS efew up to the time of ~y. eveFY ehange whieh takes

Penalty: Five !'lollllds.- . sal mg.-

50.-(1.) The master of e f' .'
leavinll' Australia, sign and se~~~o o::lgn-gomg ship s!tall, before finally
prescrIbed form, a full and acc t et ~earest Supermtendent on the
takes place in his crew before ~:l~y sl a e~entA of ev~ry change which

Penalty: Five pounds. eavmg ustralIa.
(2.) Such statement shall be adm' 'bl' .ISSI e m eVIdence.

_51.-(1.) The master of ever shi .
eve,y voyage or engagement ca y p. shall, at the begmning of
(omi-bt.ing signatures) to be p~stedU~ i legible copy of the agreement
~,ccesslble to the crew, and shall usePall some part of the ship which is
n; so posted during the voyage. 0 reasonable p;recautiolls 'bo keep

(2, ) No person shall wilHI d f
Penalty: Five pounds. U y e ace or destroy any such copy.

. 52. The master of ever f' .
eight h,?urs after arrival ffi--,.~. oreIgn-gomg ship shall, within fort -
AustralIa or upon th d' h J port at her final port of destl'n t· :r
d I

· e ISC arge of h' , . a Ion III
e.lver the agreement t th . IS crew, whichever firs" h

Penalty. F.ft a e supermtendent. ." appens,
. I Y pounds.

,. . 59.-(1.) When a seama . d' h
,Imlted coast-trade ship of Ie:: .:~~ arged from any ship (except a
tonna~e or II river and bay ship) the n fifteen t~D.S gross registered
man, III the presence of the s . master shall sign and give the
form. upenntendent, a discharge in the prescri~ee~

(2.) When a seaman is dischar ed' ..
of less than fifteen tons ross .•g from a hnnted coast-trade shi
l~e hmaster shall sign a~d fo:,e::i~~e~ 1?nnage or a river and bay shit

ISC arge of the seaman in 'bl-e ~oid f ae Iver to the superintendent ~
, ~ arm attested by a witness. -

Ohanges in crmr.
lb. s. 117.

Agreement to be
exhibited.

lb. s. 120.

llgreement to be
delivered to
supe~intendent.

M.S,A. 1894,
Co, lIS (3),

6

Agreement to be
delivered to
sl,lperintendent.

M.S.A, 1804,
•.}IS (3),



I

M.B.A. 1906, s. 61,

Commencement of
p~yment.

M.SA 1906,
'.62.

Gommencement of
payment.

M.S.A. 1906, ,. lili.

1 and 2 Geo. V., o. 8,
B. 1.

•
On discharge of
se:::.m[',n master to
deliver account of
wages.

nr.S.A. 1894, s. 132·

8

(1A.) Exc~pt by agreement with the master an allotment note
shall, not provIde for payment_of a greater sum than one-half of the sea­
mans wages.

" ' (2) The stip;uations .shall be inserted in the agreement, and shall
s,a'ce ',h~ amouncs and tImes of the p9,yments to be made, and the

, persons w whom 'Ghey are to be made.

(3.) All allotment notes shall be in the prescribed form.

(4.) Except as provided in this Act, no allotment of the wages of
any seaman engaged in Australia shall be made, and no stipulation
for such allotment shall be valid.

(5.) The superinten~ent before whom a, seaman is engaged shall,
after the seama:,- h8s SIgned the agreement, iiiCjuite Ot the seaman
whether he requITes such a stipulation .for the allotment of his wages
b:l: mea.ns of a,;,- allo~m?nt ,note, and If the seaman requires such a
stIpulatIOn shall Insert It In the agreemen'G, and any such s·tipula·Gion shall
be deemed to have been agreed to by the master.

. 70:-(1.) 1'aY!Dent under .an aU.otment note shall, except as pro­
vIded by sub-sectIon (2), of thIS sectIon, begin at the expiration of one
month from the date of the agreement and shall be made at the expiration
?f every subsequent month after, the first month; and shall be made only
III respect of wages earned before the date .of payment.

(2). By ,agreement ~i.th the master an allotment noie may be
granted to a seaman proVldmg for payment' at It period eatli~r than one
month from the date of the agreement and at intervals more frequent
than one month.

.' ?4.-(1.) Every mas:Ger shall, before discharging a seaman, deliver
GO hIm at ~he tIme preSCrIbed a full and true account in the prescribed
fOrID.; of his wages, and of all deductions to be made 'therefrom on any
account whatever.

Penalty: Five pounds,

9

(2.) No deduction from ·the wages of any seaman, except in respect M.S.A. IS94, s. 33.
of any matter happening aHer such delivery, shall be allowed unless
it is included in the account so delivered.

(3.) The master shall during the voyage enter in a book to be kel
for that purpose, as they occur, ·the various matters in respect of which
any deductions from wages Me made and the amounts of the respective
deductions, which shall be initialled or signed by the seaman, and no
deduction shall be allowed unless so entered.

(4.) The Minister may disallow any such deductiorl.

75.-(1.) The master, or OW1ler ot every foreigti.gbing ,ship ~egis. Time for payment

tered in Australia· shall pay to every seaman, itt the prescribed tImes, of ,~ages ~n. 'b d . h f forelgn-gomg
hIS wages or prescrl e portIOns'G ereo : . ships.

Provided that this provision shall not apply to cases where the lb. es. 134-5.
seaman by the terms of his agreement is wholly compensated by shares
ill the profits of the adventure.

(ill.) In caseS where the seambnare engaged on time or running Wages to be pilu

agreement on an Australian-trade or limited coast-trade ship, all wages mA~ntthll~ Oilt ti'l! uS rn l(j,n ra c
earned shall be paid monthly not later than the first day 01 each month, and limited
or thereafter within twenty-four hours after the ship first arrives at coad·trade ships.

t
· A t l' t h' h th" b k N.Z., 1905, ,. 63.any por .m us ra la a w lC 'e,e IS a an.

(2.) Every master or owner who, without sufficient cause, fails to NZ. 1903, s. 62.
make paymen'c a'c any prescribed time, shall pay to the seaman it sum '
not exceeding the amount of two days' pay for each 6f the days during
which payu;en'c ~s .delayed beyond ,that time, and that slim shall be
recoverable m the same manner as wages.

1€l,-Ifl---Bs,&e&4'fltere-4;lte-seamelT-ffi'e-eRgageG-BR time agree
meRt OR aR .'\,HstraliaR trade or limited coast trade. sltip, all
wagesea:h'~ :rWlEJ43aid moRt111Y,not later tltan the se60nd
4sif-oi-ea . e , or thereafter within tVfenty fOlir liOliFs attoJ'
Jike.ship first arrives at any port in Australia at \\'hich theJ'o-is-tt
bank

'7 '7.~In the event of a seaman's wages not being paid or settled Weges to run on in

at the end of the. voyage or engagement as provided. in this Act, then, certain c'."s.

uuless the delay is. 4ue to the seaman's aC'G or deta~l·t, (r to any reasonable ~:~~:A. IS94, s. 134
dispute as to liabIlIty, or to any other cause whlfh IS notth{. Wl'Oll;gful
act or default of the owner or master, ·the seaman swages sh8.J contmue
to run and be payable until the time 01 final settlement.

::
':,
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771

11

(2.) If the superintendent is of oplUlOn that any question is one
which ought to be decided by a Court, he may refuse to decide it.

Decision of
questions by
superintendent.

M.S.A., 1894, e. 137..
N.Z. 1903, •. 65.

Secretion by
deserter.

N.S.W. 1898, No.
46. s. 89.

lb. s. 225 (e).

lb. ,. 225 (d).

lb. B. 225 (c).

Forfeiture of two days' wages,
or a penalty of Ten pounds.

Forfeiture of two days' wages
for each day during which the
offence continues.

Three months' imprisonment,
or a penalty ~~ Tw~nty pounds.

Six months ImprIsonment.

Forfeiture of two days' wages, lb. s. 221 (b).

with an additional forfeiture' of
two days" wages for every twenty-
four hours of absence; or a
penalty of Twen·ty pounds.

One month's imprisonment 01' lb. s. 252.

forfeiture of ten days' wages.

Desertion.

Twelve months' imprisonment, lb. s. 225 (f)·

or a penalty equal in amount to
the loss sustained.

ilI II 0. Six months' imprisdnme'nt, orEmbezzling or w u y .amag- h
t a penalty eqllal in amount to t eing the cargo, stores, or eqmpmen' ..

loss sustained.of the ship. f 0.' s
0. Forfeiture, 0 two ays wage .Secreting a stowaway or e- ,

serter. h d t be of
Any forfeiture under this section (except were expresse 0

accrued wages) shall be out of such wages al have ac~u~d ~t~~Yd:~:~~
to the person committing the offence; an wages san
to include salvage. 1 .til
. 103.}fs deserter ~han seerete himself in any p aee Wr ,

intent ts eseape {rsm hiS engagement.
PenaUy: Five psunds.

Insubordination at sea, or wil­
ful disobedience to any lawful
command at sea. . .

Insubordina·tion, or WIlful dIS­
obedience to any lawful command.

Continued wilful disobe4ience
to la,wful commands, or contmued
wilful failure in duty. . . ,

Assaulting master o~ s~ps
officer without lawful justificatIOn.

Conspiring ~ith any other of
the crew to dIsobey lawful com­
mands at sea neglect duty at sea,
or impede the navigation of the
ship or progress o.f the voy~ge.

Wilfully damagmg the ship.

Failure or refusal without reason­
able cause to join the ship or
proceed to sea in the ship.

Absence without leave fr?m
duty, such absence not amountmg
to desertion or not treated as such
by the master.

h d shall be offences Offences .gdnst99. The acts specified in column 1 er~un er '.' ne discipline.
. ". disci line and a seaman or apprentIce CommIotmg a.ny 0

afa~~~~ shal be liable to a punishment not exceeding the pUnIshment
~et opposite to 'Ghe offence in column 2. hereunder :-

Column 2.
Column 1. P nishrnems.

Offences. U

Forfeiture of all accrued wages M.S.A. IE94, 22],

not exceeding Twenty pounds,
or a penalty of Twenty pounds..

Penalty of Twenty pounds.

h, .,

80.-(1.) A superintendent may hear and decide the following
questions between a master or owner and a seaman 01' apprentice :_

(a) Any &ael± question whatever which both parties request him
in writing to hear and decide; and

(b.) Any claim for wages not exceeding Five pounds in amount
which either party requests him to heal' and decide.

(3.) The decisions of the superintendent shall be final and conclusive
as to the rights of the parties.

(4.) Any docnment nnder the hand of the snperinte~dentpurporting
to be such decision shall be admissible as evidence thereof.

87.-(1.) If a seaman is discharged, otherwise than in accordance
with the terms of his agreement, without fault on his part jus'oifying
that discharge, and withont his consent, he shall be en'oitled to receive
ITom the master or owner, in addition to any wages'he has es,rned, com­
pensation not being less 'ohan one month's wages, and may recover that
compensation as if it were wages duly earned.

(2.) If the seaman is so discharged elsewhere than at the port
of discharge mentioned in the agreement, the master or owner shall
provide him with a passage to that port or such other port as is mutually
agreed to with the approval of the stlperintendent proper authority.

92.-(1.) Where a seaman is engaged in Australia for a voyage or
engagement which is to terminate in Australia he shall not be entitled
to sue in any Court abroad for wages, unless he is discharged with such
sanction as is required by this ,ALd, law, and with the written consent of
the master or proves such ill usage on the part or by the authority of the
master as to warrant reasonable apprehension of danger to his life or
health if he were to remain on board.

(2.) If a seaman, on his return to Australia, proves that the master
or owner has been guilty of any conduct or default which, but for this
section, would have entitled the seaman to sue for wages before the
termination of the voyage or engagement, he shall be entitled to recover,
in addition to his wages, such compensation as the Court hearing the
case thinks reasonable.

Compensation for
premature
discharge.

M.S.A. 1894, B. 162.

Discharge a.bro~d.

N.Z. 1903,s. 86.
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Penalty au master or own!!r for contravention of 1\bove sub·sections :

Fifty pounds. h "oificate of auy cook
(4.) The Minister ~ay cancel or suspend t e cer .

for inc'ompetency or nuscouduct.

• . L' • left au shore from a Seamen lawfully2 (1 ) Whe·'e a seaman or appren,lce IS . d b I by left behind to bo
13 ..-. . x. "n r '., an manner authOl'lze. y ~W'. deemed discharged.

ship at any place ,u A~s">al~ ~he !ervice of the ship mcapaClta·OlD.~ N.Z. 1903, s. 119.
reason of illness 0;' acc~dent .lD. \ - hall be deemed to be dischargedhim from performmg lns dutIes, 1e s
f~om his ship. £ l'

""1m tl &-shi-tt-il'H'og;i.&towd. 010» 6~fltTfi~
(;~~)=i'\"",",ore <I iraJ±>I~~M~hthe superintoodeRt M.ster.;o make
(a,)-the-~ef Of.agent Sx ~ d t. th&-soaman or depo"..

tRe fall:f1Hl(HiHt of.wa:ddi:io~'l.a,llOsu:·bod by too
!o\Bi*ontlC&;.an~.. - Eli r Fifty Do'md-s-:-fuHl,e

x. •nt EleH-t HO' .El*OeO~.Rg. _. '. -"
ll-ll.-r:

0fli
e : dofr~ i;g any oxpenses la;wfully mours,,:

r~rPthD~,""==,~u!Effidont.fefthe RHlliOO..-t'o ex ?~
"" '.. cr-=-npu=. 1 Elf'-aPF!reWIoe-e'f-lR'Ml:~al attondflflOOOR tne.soa~w:o .tl.l .L.£ 1.,£
Hlt'tI±<J ~~Bael... 6~ffl: "':'

ll8;y-nloo!~ X f h' ~ p' J ;n ease-.eLhls deatr"....l-Henga,ge~eRt, Of 0-,..1S- U.Ia • ."

~sJia., ~41 be gHmtef!....s= Clec,rance "efused.t'H to of ele-affillCO oatV/af a.. . . J,
(b)-lW-CCErC9? ill t tho shipllntl1. tIns .Pl'OVlSlOI.lJ,Boy;,-Gn,,'btlffis.o. cOf,.X . ,- .. ,

••.; 1 D"~~aRtp±ied WH,*.

-lr;;;".i'l?~. . l' It· '. days hom Seaman to return( )
,1. &'''''~an Of a,ppfeHtlCo sha, 1, vllt~ln.sS'lc:n. that he-i& when convaleseent.C __0- ._n' . fF aJ,.,a,ttooaibRt-Be£tl-Y1ng. •

thc-aate-of hIS R:1 ;e pliofltiontG th~pefiRtoRdontI:lll¥I'lle&oent ma ,0 ap .'. ..' ... . 1.. 1 t ,1, ~ "el't--e:€
e '1..' ~_:i-" ',1 ;"i'h hi". t~!\Ssat!iO-iJaCf[ ce....pffi7"10... • ..
to ..,0 PftM'-ttlBt< n.". '''''.1:' r' ert--as-tke-SllPOflll!Wr-engage1frEffi-t,8l'--Slltm-et .'101' P .

. -teOOcnt ap~-&o. d ,d. ~...1~-" "s-he£eHi He(u!id bc.J"nce.': . ef-ilio-\4Ety--poun"lS I"""...~,_•••t<t~. , m"(d)-flflY PO:rt;-\:ffl- ~11;. ~,~.£.... a. d-ttH-ho.ma%eT-&l'-ag'ffil......-~llPOemOEt-&frlVlT"be-reHl't 9 .... . . .

~-k .
;vn he shi is regis~ered iu Auatraha- .

(3.) \. ere t P hall d osit with the supermtendent As to SMmen left
(e) the master or ageut s ep 1 d· to the seaman or .,hore from.

th full amouut of wages t leu ue h' t An.tralian ships.
e . ,. 'h ith a sum aqual to IS wages 0

- apprentICe, ,<:geu er w fit according to his agree~~n'o, .
the end of. hIS eng~ge~~ three months, and, in add1tloll,
not exceedmg a penod . t'mated by the superintendent
sllch reasonable sum as IS es I . tenance lind medical and
to cover thg expenseshof t:n:~'~r apprentice in II public
othe~ attend.anc~ 0: t e ~ r the end of his eng!1gement,
hospItal untIl hIS recoveq 0 aep:lettt exph-es within one
or, in cases wheTe the eng-apt f the illriess then during
month from the commen~emen 0 ,

one month after such exprry ;

106. When proceedings have been. iustitu'oed £eH:tesel'tlOn against
a seaJ1Ian who lias deserted trom his ship, or who has failed or
refJised without reasonable cause to join his ship or proceed to sea,
and a w,nrant has been issued tor his apprehen.sion, but he ha,s hot beenapprehended liiltll- -

(a) after the departure of the ship from Australig; or
(b) so shOl"cly, Defore the departure ?f the. ship that he Call1lO'O

conv81ilently be brough'o to trIal prIor to her departure;or

(e) so shortly before such departme that the master cannot
reasonably be expected to attend for the pllrpose of prose­cuting him,

the superintendent shall continue the proceedings against the desCf'tcr
seaman; and upon the hearing of the charge, verified copies of the agree­
men'o, and of the entry in the log.book, in which respectively the offender's
name appears, shall be admissible in evidence.

117. The master of every ship registered in AUstralia or engaged
in the cOasting trade tor which an agreement With the creW is required
under this Act shall furnish provisions to every member of the crew (who
dbes not furnish his OWn provisions) in accordance with. the scale set
out in Sched1Ile IIi. applicable to the ship,or as is prescribed. .

Penalty: One hundred p,0unds, .in addition to any compensation
awarded linder the next followmg sectIOn: .

Provided that, if the master proves to the satisfaction of the COlitt
that the failure Was not due to any default or neglect on his part, nopenalty shall be incurred.

121.-(1.) Every British ship of five hundred tons gl'CSS regis'"
tered tonnage or upwards, registered in Australia ot engaged in the
coasting trade, and going to sea from any jJort ii1 Australia, shall carry
a duly cel'tified cook, who is able '00 prove olle month's service at sea insome capacity. .

(2.) A cook shalluot be deemed to be d1Ily certificated, within the
meanip.g of this sectiolJ., unless he is the holder of- .

(it) a cei,tificate issued as prescribed; ot
(b) a certifice:be gtanted ot approved by the Board of Trade of

the United Kingdom; or
(e) 08i'tifrcates ot dischal'ge showil1g at least two yeats' service

as cook prior to the flTSt of January One thousand nine
hundred and itffi twelve, or at least six moti'ohs' setvice
as fltst Or second oook on a passenget ship pdoi' to thatdate.

. (3.) The cook shall be rated in the ship's articles as ~hip's Mok,
oj', in the CMe of ~hips of 110t more than oUe thOusand tons grol!!! registered
'0annage, or ships in which the oi'e"" or three-fourths of the brew provide
'oheir own provisions, either as ship's cook or !I~ MOlt aud stew!ltd.

12
Desertion Gfter
departure of ship
to be prosecuted
by Superintendent.

N.S.W.189S, No. 46,
s.88.

1I'.Z. 1903, ,. 133 (5).

Statutory 86ltles
of provisions.

M.S.A. 1906, s. 25.

Cet·tificated cooks.
Of. M.B.A. !f.lOI3,
s.27.
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Cert<J,iu ships to
cMry person
qualified. to rend"r
" first dd."

having one hundred persons or upwards Of!- board shall cause to be carried
as part of her complement, a duly qualifieCi, medical prac'bitioller.

PenaHy: One hundred pounds.
(2.) The owner or master of every- _

(a) foreign-going ship, or
(b) Australian-trade ship on a voyage between consecutive paris

of call which ,?xceeds a prescribed dis'b8,nce,
hl1ving more than ten and less than one hundred persons on board,
and nc.t carrying a duly qualifiecl medical practitione;r as part of her
complement, shall cause to be carried as part of her complement a person
cer"Gified to by a medical inspector or by an approved authority as qualified
to render "firs't aid."

Penalty: FiHy pounds.

135.-(h) The owner of every steam-ship registered. llJ. Australia, Accommod,.tion for
officers.or engaged. in the c09,sting trade, shall-

N.Z. 1003, s. 121.
(a) nnkc p~ovision to the satisfaction of the medical inspector

or t,he prescribed official for the adequate ventilation of
,the office::s' rooms, engine-room, and stcke-hole; and

(b) excep-t as in the next paragraph mentioned, previ.de for each
officer, up to at least four, a separate room having a cubic
conten:b of not less than one hundred and eighty feet, and
having a separate entrance to 'bhe deck, and not opening
directly into the engine-room; or

(c) il'. the case of limited coast-trade steam-ships of less ,than tmee
hundred tons gross registered tonnage and river and bay
ships-provide for each two officers a separate room,
having a cubic conter,t of no'" less ,than 'bmee hundred and
fifty cubic feet, and having a separate entrance to the deck,
and not opening directly into the engine room; or

(d) in the case of river and bay ships'-provide for the officers
such accommodation as is prescribed.

Penalty: Twenty pounds, with Five pounds for every day after
the first day during which such default continues.

(g,.)-For pmpBses of a prosecution Ruder this seetien, sCl"vice
OR the--Rlaste£ Of agent of a ilffitJ-sh-aJd---Be service OR the OWRCf,

136.-(1.) Every place in a ship registered in Australia or engaged Acconunod"Uon

in the coasting trade, which is appropriated to the berthing accommoda- lor ,c<'mcn,

t · f t' h 11 Cf. M.S.A. 1894IOn 0 seamen or appren lOes, s a - s. 210. _ '

(a) have for each seaman or apprentice a space of not less than M,S,A. 1903. s. 64

one hundred and forty cubic feet and of not less than
eighteen superficial feet measured on the deck or floor of
that place, and of not less than five feet measured between
bunks clear of all encumbrances at the forward or narrow
end; 0

15(I) if, on the recovery of the seam .
payment of the charges afores~~d o~happr.entlCe, band after
the moneys so d .t d h ' ere IS any alance of
so far as it Wil!P~~I, e d' t ,e superintendent shall apply it

. cen , In payment to th 'appren'blOe of a sum equal t hi e s.eam9,n or
agreement up to the - ,0, ' swages accordmg to his
date of hi~ recover eJ-:pl!aclon of one week after the
and the remainder {h~:ec~rt1fied by his medical attendant,
master or agent who pai;it(: any) shall be returned to the

- (g) the seaman or appren f h Ii .
entitled to a certifi:~:e so: ; on bel:,-g so left ~n s~ore, be

- required by law to b . ~her eVIdence of Ius dIscharge
his discharge; e gIven 00 a seaman or apprentiee on

(h) the seaman or -apprentiee .ma re u·' .
of the ship instead of co y I .q ITe. the Owner or master
visions of this sub-sectio:Plomg wI~h th~ fore!;loing pro­
passage to the port in A' t IJ:rovlde hllJ?- wIth a free

'"h hi us ra la where In d
WIo s agreement, he would b t'tl d' ~ccor ance
and if such passa e is so ,e en I e to be dIscharged;
wages payable up~o the aFJ~v~ded, and on payment of all
at that port, the liability of t1 of the seaman or 2;pprentice
of tha~ seaman or apprentice

e
,%anerbordowner In respect

deternnned. a e eemed to have

. (4.) If the master of a ship leaves a se -
wIthout the requirements of thi t' ba;man or apprentice On shore
be guilty of an offence. s sec Ion emg complied with, he sha,ll

Penalty: One hundred pounds.

(5.) The ilhress which shall entitl
benefits provided for in this section sh:ll~seaman or apprentice to the

(a) be ~f~~s~u:;,o~~dto incapacitate him from the performance

(b) be or appear to be of such "t - .
to require medical treat~e~~ ¥re as to. reqUIre or be likely
fourteen days, and - or a perIOd of not less than

(c) so far as can be ascertained have b
or in the service of the 8h'· " een contmcted on board

P . Ip or !l;S owners'
.rovlded that if the illness has b ..

or default he shall not be entitled t t~e\caused by ~s own wilful act

(6) P' 0 e enefits herem referred to.
. aymem; of wages to a superint d ' . ,

be deemed a payment to the seaman. en ent under this sectIOn shall

133.-(1:) The owner or master of every-
(a) forergn-going ship or
(b) Australian-trade ship on a

of call which exceeds voya~be dbet~een consecutive ports
_ a prescrl e distance,

Owner may be
reg uired to find
p3ssage,
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Seamen not
entitled to benefit
of section WhO;l

illness their own
fault.

Pi1yment by
supe.rintendcnt.

Cerbin ohips to
c:1rry medic~l

mn.n.

~r.S.A. 1894, B. 209.
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(b) not be below th . t I .
(0) be kept free fro~:il ;~ dad-lite of the ship;

prop~rty in use of t~e sc~~ ~~~eb not being the personal
be wmd and weather f e so constructed as to
properly adapted for tliroo and a.dequately lighted and

(d)
comfort of the seamen b:r£hr~rrhatl?n of the health and

not have built in it e erem; r

. , or so near to it a t b . .
~ qualified medical ins ~ 0 e m the opmion of
lik.ely to be prejudiciall~c:~~ :ommated by the :Minister
pamt or chain locker lat . ea~t~ of the Occupants any

(e) be so construcfed as t.' nne, or slnnlar erection' '
o 0 msure that b'l 'therefrom or from an th no I ge water, or efRuvium

penetrate the space toy 0 her cause, shall be allowed to
as would be detrimental~c an extent or in such manner
pers?ns berthed therein; 0 the health and comfort of the

(I) be ventIlated in such m
QhhY'U4er as t .

than three thousand cubic feet0 of~ul'e a ~ow of not less
each seaman or apprent' esh aIr per hour for
approved by a qualifieJoe, e,:enly. diffused by means
by the Minister with . ~~dical Inspeotor nominated
and so arranged as to an In a e and outtake of such size
the opinion of -the medil?relv~nt such draught as would in
. di . oa Inspeot b likJU Clal to the health of th or e ely to be pre-

(g) be fitted with bunks made / se~mlen or apprentioes; and
struction. 0 me a of the prescribed oon-

Penalty on the owner:' One hundred
(2.) The Owner of every such shi pounds..

a separate mess-room of suffioi ..p shall proVIde, on an open deck
the taking of meals by the seam~~t sldze and c~nveniently arranged fo;

In cases where I'n the " an apprentices.. ,oplmon of th ]\IIi .
reqUlreme~t would involve such st tel Imste~, compliance with this
!lot practICable, the owner sh IIrue. ur!i a terlJ:tlOns of the ship as are
m so~e .other part of the ship I> t EIrvlde eq~valent accommodation
the oplmon of the Mimster till ~o e ow the WInter load-line· or if .
or sliding J:ables of sufficient ~z~ ~~ prbiticable, shall provide f~ldi~~
to tapke. theIr meals ill comfort in the f na e Ithe seamen or apprentices

enalty- One hundr d ,Orecast e.
( . . e poU!)ds.
. 3.) The owner of every such hi

ho~p.ltal, and lavatory aooo d' s ;p sha~l provide such sanit
Opllll?U of a qualified medi:j~ ,atlon, mclud~ng bath-rooms, as i:o at?'
su!ficlent for ~he requirements :s;t~tor l)Onnnate~ by the Minister i:
:hlps the prOVIsion sha,U illclude an d crew, al)C! III the case of steam_
,or ~he use of all Ij)ember~ of the c~a equate supply of hot fresh water
ejlgmes of the ship. .. ,-ew employed In cOnnexion with the

Pljnalty: OnEl llUndl'ed pQllnds.
• (3,0..) SIll!'~eQtiQns (~) And (3) f . . .

rIver and bay ships but the oWn· r tillS se~t!Qn sh311 not apply t
' .. er 0 every such ship shall make suc~

11

prOVISIon as is prescribed for accommodation for the taking of meals
by the seamen and apprentices, arid for their sanitary ,md lavatory accom-
modation, including bath-rooms. . .

(4) If the requirements of the foregoing sub-sections of this
sectiol) in regard to any space in the ship appropriated to the use of
the seamen and apprentices are not comphed with, the master or
owner slmll pay to each seaman and apprentice affected thereby the
sum of Five shillings for each day during which, after complaint has
been made to the master by two or more of the persons so affected,
the cause of complaint is allowed to continne.

(5) If the Minister is satisfied, on expert evidence, that it is not
practicable to make any alterations necessary to meet the requirements
ofparagraph (a l of sub-section (L) of this section, the Minister may
permit similar and equivalent accommodation iu another part of the
ship to be substituted for the crew space which does not fulfil the
requirements of this Act.

139.-(1.) Any seaman or apprentice may demand permission to Facililies for .
h " . d 1 . d t makmg complamls.go as ore at a convement tIme m or er to consu t a supermten en or

justice, or to take legal proceedings against the master or any officer of M.S.A. 1894, s. 211.

his ship.
(2.) No master or officer, knowing that any seaman.is desirous of

going ashore for any such purpose, shall prevent his going or imreason­
ably refuse him leave.

Penalty: Fifty pounds. ' "
(3.) A seaman or apprentice who by any false statement or pretence

obtains leave to go ashore for any such purpose shall be guilty of an offence.
Penalty: Five pounds.
Provided that this section shall not apply to any seaman:who has

not asked for leave of absence for any such purpose within seven days
after the arrival of his ship in port; or, if the cause of action or prosecution
accrued after the arrival, then within three days from its accrual.

145.-(1.) No person, not being in the King's service, or not Persons nol \0
. b 1 h 11 boa;r~ shipauthorized yaw, s a - arrmng.
(a) go on board any ship which is about to arrive, is arriving, or M.S.A., '1894, ~. 218'

has arrived at the end of her voyage, w~thout the permission
of the master, before the seamen lawfully leave the ship ,
at the end of their engagement, or are discharged (which-
ever last happens); or

(b) remain on board a ship in Australia after being warned to
leave by the master or by a police officer, or by an officer
of Customs.

Penalty: Twenty pounds or imprisonment for three months.
,. (2.) Any officer of the ship, or of Customs or police, may take any
a'ffender under this section in'Go custody, and cause him ·forthwith to be
taken before a proper Court to be dealt with.

F.2273. B
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List of crow.

l'tf.S.A. IS94, s. 253.

I

Delivery of loS·
M.S.A. lS94, s. 242.

1. 7 6 .-(1.) On every steam-ship of fifty tons gross registered Enomee,,' logs.

tonnage or over, the chief or only engineer shall keep an engine-room N.~. 1903, s. 156.
log-book in the prescribed form, and the entries required to be made
therein shall be signed by the chief engineer and! by the engineer. on
watch at the time of any occurrence being recorded, or, where there
is only one engineer, by him, and shall be countersigned by the, master.

Penalty: Five pounds. . ,
(2.) The engine~toom log shall be kept under the superVlslon of

the master, and shall be produced when required to a superintendent

or surveyor.
Penalty: Five pounds.

RmL C

174.-(1.) The master of every ,oreign-going ship shall, within
forty-eight hours after the ship's arrival a·t her port of destination in
Australia, or upon the discharge of the crew, whichever first happens,
deliver the official log-book of the voyage to the superintendent.

• (2.) The master or owner of every Australian-traqe or limited
coast-trade ship for which an official log-book is required to be kept
shall, within twenty-one days after the thirtieth day of June and the
thirty-first day of December in every year, transmit or deliver the official
log-book for the preceding half-year to some superintendent in a State

in which the ship plies or trades.
Penalty: Ten pounds.
(a...)-AfteF d:w examination the log 00t>k may Be retmnea te

the masteF SF owner.

19

(b) made and dated so as to show the date of the occurrence and
of the entry respecting it.

Penalty: Thirty pounds.
(0.) No person shall, more than twenty-four hours after the arrival

of a ship at her final port of discharge, make in the official log-book any
entry of any occurrence which happened before her arrival.

(6.) Every entry in .the official log-book shall be signed by the
mastel, and by the mate or some othe~ member of ·the crew, and also­

(a) if it is an entry of illness, injury, or death-by the medical
officer on board (if any); and

(b) if it is an entry of wages due to, or of the sale of the effects of,
a deceased seaman or apprentice-by both the mate and
some member of the crew besides the master; and

(c) if it is an entry of wages due to a seaman who enters the King's
naval service-by the seaman, or the officer authorized to
receive the seaman into that_service.

Penalty (on the master): Ten potInds.
(7.) Every entry made in an official log-book in manner provided

by this Act shall be admissible in evidence.

l'.:\'\, ·, .. H

Record of births,
defl,thfil, and
marriages.

lb. s. 254.

List of crew-to"be
delivered. - ..

N.S.W. 1898,
No. 46, E. 02.

'ill

.161. The mitster-tJi ever~' shi tl 1tH'--limitoa-coast bade ship ';4licl' o~ lOr ~ laB flB ,'\ushalian trade
twent.y fom hOl~rs afteF ~~~h aF:iFlies~:n any port, s~a11, within
IHlpeFmtenaeHt a list containing. h va, slga aad deliveJ'-to-the

PeBalty: Twenty p·ound;.'" t e names of the crew of the ship.

166.-(1.) The master-
(a) of a f~~~gn-going ship whose crew is discharged in Australia'

(b) of an Australian-trade shi ,li' '
shaH make out and sign alit f thP or m~ted coast-trade ship,
co t" h s 0 e crew In th 'bn aInIng t e prescribed particulars. e prescn ed form and

(2.) The list of the crew-
(a) in a case of a foreign- oin hi .shall be delivered bg thg s p, or Australian-trade ship

'th' f y e master to th . '
WI In orty-eight hours after th . e superIntendent
port of destination in Aust r e aITIval.of the ship at her

. . of the crew, whichever first ;a la, or upon the discharge
(b) In the case of a limited coast-traJpen~; and

by the master or owner to somee shiP? shall be transmitted
'on or within twent -one da superIntende!1t in Australia
June and the thirt~ HFst d!~ t£r the thl~,tieth day of

. the termination of the agreeJ1e~t ecembeF m each yeaF.

Penalty: Five pounds. .

167. The master of ever h' h ..' .
book every birth, death, and r: ~ .Ip S all rec?rd III hIll' the official 10 -

the prescribed particulars conc:~~ige :ppenmg on board his ship a;d
an.J;bp~rt in Australia, shall transmi~gto th

m
, and,. upon his arriv~l at

~cr\h form a ~eturn oJ the facts recorded ~ s~:per~ntendent in the pre-
ea ,or marrIage. y 1m In respect of any birth

Penalty: Five' pounds.

.Log~ to b~kept. 172.-(1.) An official 10 in th' . .'
M.S.A. 1894, s. 239. every ship other than a limit gd e prescrIbed form shall be kept .

gross registered tonnage or : ri~~~s~:~adbe shi'hp. of less than fifteen to~~
. . QS~

(2.) Forms of official log-books m . '.
of shIps, and the particulars to be inse~{e~etl~.i:ff~ren~ for different classes

(3.) The .officiallo ma ..ereIn s all be as prescribed.
be kept distinct from, gor u:it:J ~:hdiscretlo.n ,of the master or owner
cases the spaces in the official log b k' tbhe d

shIp
s log, but so that in all

(
4) A - 00 e uly filled up
'. n entry required by this At" . .
() d

c In an offiClallog b k h II b
a ma e as soon as possible ft th - 00 s a e­

relates; . . a er e occurrence to which it

,

----------_.---- .~



Definition of
surveyor.

.Survey of ste",lU­
ships.

lb. s. 271.

Powers of surveyors.
Cf. M.S.A. 1894,
s. 725.

N.S.W., 1901,
No. GO, s. 46.
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(3.) Nothing in this section shall affect the duty or liability of the
master in regard to the official log. .

Pco,f of og,ecment. 185.-(1.) In any prosecution under this Part of this Act it shall
N.S.\\". 1898, No. 47, not be necessary, for the purpose of proving the articles of agreement by
,.9. which any seaman has engaged to serve on board any ship, to call any

subscribing or attesting witness thereto.
(2.) A copy of any articles of agreement, certified to be tn;e by the

Consul of the country to which ;the ship belongs, shall be admissible
in evidence in proof of the existence 2nd contents thereof.

193. J!'or-tOO-p'ili'flB&e&-Bf this Divisi-en a safVeYOi'--Hiean&-ffilY
person who exaJIiiRcs or repB£-t1H)n 'any ship, h.~B--ffi'-€tj-llip­
ment, fBr-any basiness or commercial plU'pose, but.....;;MU-RBt
inclaae any prescribea surveyor anaer Division 2 of this Part of
this Act~ person directed by the Minister or any--GBlll't to
ffll-l'¥ey-Br examine any 'Vessel or hel'- equipment.

Survey of ,team- w&.- &B;ieet-tB the powel' of the Ministel' to extena thc-time
. ,hips. for resHrvey, ever-:v-steam shi]? mere-than nve yOW'S old, l'eckoffing
bl.S.A. 1894, s. 271. Hom thc date of h~-atieR-;---&haU£e st~fYeyea-enceat

Jeas6 in every six-months, ana every otfleT-&team ship-ence at lea&t
every twelve months, by the prescriboo-£-ffi'¥eyBi'7

196. Subject to the power of the Minister to extend the time for
resurvey, every steamship shall be surveyed once at least in every twelve
months by the prescribed surveyor. -

Ship may be 202. The Minister ma~' at any time, fol' the PUi'flB~
'Tequired to dock. require a steam ship, at the-expense of her ownel', to be tallen into
N.S.W.190l,No.60,..J 1 I I ..J"' L ..J 1-. "L'I L'

s. '46. uO()f[, or to HwelOr eal'go ulSCitargeu, or iter 1301 ers or maCiUller)'
Bpenca out, Ol' hel" fittings l'emovea as far as is reasonably
necessary.

202.-(1.) A surveyor 01' any. person authorized by the Minister
to inspect or survey .a sl!ip may, in the execution of his duties, go on
board any ship at all reasonable times and inspect the same or any
part thereof, including her boilers, machinery, and equipment, and
the certificates of the master and officers of the ship, but shall not in
such inspection unnecessarily detain' or delay the ship from proceeding
on her voyage.

(2.) The Minister may, on the report of the surveyor or person
inspecting the ship, if he considers it necessary so to do, require the ship
tqbe taken into do~k or to be so dealt with that he may be able to inspect
her hull, boilers, machinery, or equipment.

,.(3.) NO,person shall obstruct or hinder any surveyor or authorized
person from going on board any ship or shall otherwise impede him in
the execution of .his duties under this Act.

Penalty: One hundred pounds.

1
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,. 1 . :pTI the ExpiratiOn of time

}y' is absent frem Austraillt "len L before arrival.
~200i8~._II'fHabJ3nCiy'-S'stli€oe*laiH:l--B':~~'I'PI-'Hr-t;b""" mllst be resllrveyed after itef' N.Z. 1903, d 78 (2).

eertificate of SllfVe:7~-~'b:f~ere she agaiR goes to sea,unlO5%
1:>rst retlHD to--AUStl'fb,llt, . t ~edit 'f I t' 1:> te of survey IS elGenu .the term o~ t-'le eel' mClt . .

. Ii' gaged III Water·tlght
m shi s registered m Austra a or e~, b partition',

210.-(1.) All stea .- , p 'red b the regulations, be dIVIded y N.S.W.I901,
the coasting trade shall, If r.e<;lUl . J rescribed manner, and have No. 60, s. 47,
t1'lJ,RfWer&e water-tight partItIOns.m .le p N.Z. 1903, ,,170.
water- tight false bottoms as prescrIbed. I h' hich goe8 to sea without

(2.) The ~uaste~ and ~wne~ota~r:~fl~;;r:.offence.
compliance WIth thIS sectIOn s a

. Penalty: One hundred pounds. . ,
. d llY Seudmg

:jj*t~'-fl>€l'-S:OJil-'-w"'!Ibceo.S€Has any Sl11P to sea, an aL un,e.worthy,hip,212 (l-,)-Every person ,', 1" -tB-f;ea ;'lJ 9;B tmseawortitY to sea.

lll&st&~vh~-kt;0rl:gra:r:~~, i~ ~~f '~ t:~=~ M.S.A- 1894, ,.457.
&tfI,~e, &0 ha iJle lJ J3:l'B:,~ti:~~ -tr&ea all4'<?OOOllf1

f
We

=t:=th:::,;:n;;~ ~ th~ ~ip, be guilly 0 an

inaictable offence.' h" 4' shall not be institnted
(g.,) A prBSecution unaer ~lS ::;oGeneral.

e*eept by the -Bonsent of the dto. H1~i€ebelonging
(~) lho M~'i~~Rseawortffl',no sea~~d-Br~h of his l%gre~

:::~:=~en:\::i::£~~p::=ei::ru:=~:n,if
. t L <' a any seaman er 11" h'

!!Jlseaw<lr it~., bn:0lCtea a aiseh-argo Horn the np.
M-r8q1l€sts It, e ora . II B' Athe OTBer or lllaster

. (4.) ¥otlllit~~~:~=~~=::~Z=;:
:::t~;=;;~=:r::':s::t:::=
stances, t-!re sen4ing
ana justifiable.· .

h· t in an unsea- Sendmgh sends any s Ip 0 sea uu,e.worthy ship
212.-(1.) Every pers0l;l w 0 erson is likely to be thereby to se•.

worthy state, so that the hfe of G anfh ) he used all reltsonable means lb. s. 457.
endangered, shall, unl~ss he prov~~ ~e uilty of an,indictable offence. N,Z. 1908, s. 22-1.

t.o insure the seaworthmess of the s. p; ta~es a ship 'to sea in an unsea-
. (2) Every master, who knowmg y is likely to be thereby

. t t that the life of any person .
worthy s a e, so . of an indictable offence.
endangered, shall be guilty . t' hall not be instituted except

(3) A prosecution under thIS sec IOn s
by the' consent of the Attorney-General. . t the owner or master o~ a

(4.) Nothing in this section ~tall ~~bJ::ing sent or taken to sea in
ship to any liability, by reason of .e s ~~ special circumstances, the
an unseaworthy .state, w~er~h ~w~:fe was reasonable and justifiable.
sending of the ship to sea maS

:1



Costs against
owner.

M.B.A. 1894, s. 460
(2.)

Compenan.tioD for
unneces,<3nry
detention.

M.8.A. 1894, s. 469.

•

if ship ·unsea.
worthy seaman
may chhn
discharge.

Taking detained
ship to sea.

'£,'J,king ollidr,,} to
sea.

Costs of CoUrt.

Vessels to bo
marked with lines.

lb. s. 437. ,
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.2~2A. If a British ship is unseaworth •
b~longmg to her shall not be deemed to ~ a seam~nor apprentice
~ agreement by reason of his having f a~e tcO~I~ted a bre~ch of
IS unseaworthy; and any seaman re use. 0 sail In her while she
~s discharge unless the shi' °d apprentice so ~ef?sing may claim
time. ' p IS rna e seaworthy WIthin a reasonable

214.-(L) If it appears that th '
c.au~() for 'ohe provisional de'oell'oion e~; ili~B ~ rea~nab!e .and probable
hab,e to pay to the owner f "'h l' hi Ip, t e Mimster shall be
detention and survey of th~ shies_lip s costs of all~ incidental to the
damage sus',ained by him by reaF' an1'GhlJ.~Jcomp.ensatron for any loss or

(2) If h" on 0 e etenolO,n or survey.
. . a s Ip IS finally detained u d '01.., A _L • ,

It appears that a shi ", ': er illS fret- Divisioii, or if
at the tiliie or the det!'lLf~:v:sIOnally detamed under this Division was
liable to p'ay' to "he M': 0.. mseaworthy, the owner of the ship sh,a11 be
h ° mIster or to such per th 'Min'•

'0 e costs of and incidental t~ the d-t t' son as e Ister ~e9ts,
those costs shall, without prejudice ~oen IOn ~~d survey of the ship, and
by the Minister, or by any person auth~~7z ~ ber ~medy, be recoverab~e
any Court of summary J'urisdict' e y, m to sue ror them, IiiIOn.

(3.) For the purposes of this D'visi th
to any proceeding before a Court of rti. .' oUi e. costs of and incidental
part of the costs of the detentioll II d anne nquIry shall be deemed to be

, n survey Of the ship. .

215. If the mastel' of a h' I II ' " " .
~ak:s the ship to sea before s~ ~s I~ulega rdetdamed uIider this. Oivisioli
lUdwtable offence. y re ease , he shall be guilty of ali

223.-(1) Every ship shall b '
marked with lines in this Act II d e

d
Pkerml'anelltly and conspicuously

'(2) Thi ' . ca e ec - lUes and load-lines
.s ~rovis!On shall not apply to~ .

(a) huuted coast-trade ships under fift'
uonnaga ; een tons gross l'egistered

,
23

(b) ships employed solely in fishing;
(e) pleasme yacMs; or
(d)-ships employed OJwhlsively in going from plaee4e-~
~Cf Of inlane-water.

(d) river and bay ships.

227. (h)~ere a ship pfoeeedsJ'reHH\;-flert-on aay voyage ~'llne&e.formarking
the-Eli£ce-inili~e-leaE!-±in&-&lffill-ae-lllfIffie4- of load.line.

(a)-aefu£e the ship is eatefed emwardsa~ems, or it M.B,A. 1894, s. 448.

that-is not pfaetiefbBle, as s01'lfH\fter as may bot-ElY; M.B.A. 1906. s. 8.

(b) in the-ea&e of a skip-wffieMlle-ewaOT-±e not f~rOO-te
. effter--tffitvl!lfds beffire cleafanee £01' the ship is de
manded-,

(1.) Where a ship proceeds from a port on any voyage for which
the master or owner is required to enter the ship outwards at the Customs,
the disc indicating the load-line shall be marked before so entering her,
or, if that is not practicable, as soon afterwards as may be.

(2,) T]w owner of the ship shall, upon entering her oU',wards, insert
in the form of entry a statemen', in writing of the distance in fee', and
inches be'oween the centre of the disc and the upper edge of each of the
deck-lines which is above that centre.

(g.,) In the easo of-a ship whieR~-ewne1' iSnBt-.ffi11ffireMe
ent~1fe-ma&tOJ.~&hall pl'eparc a statement~
thaHe~edby the-la&t-iffib-£ection to "be-inscrtcd in the form of
entrY;-tloo-llha±l-deli¥el'--tt-Gopy-ef-tiIe-&tatement to.:the offiecT-Bf
Gll:&telRs-HOlR-'WMlR-a-e}OOl'anee for the-s1tirr-ffi demanded; and
Ir€learanee-shllll not--Jile granted until the statement is Bode
livered, '

(4.) The master, in the case of a British ship, shall enter a copy of
that statement in the agreement with the crew before it is signed by any
member of the crew, and a superintendent shall not proceed with the
engagement of the crew until that en'ory is made.

(5.) The master, in the case of a British ship, shall also enter a copy
of that statement in the official log-book.

(6.) When a ship to which this section applies has been marked with
a disc indicating the load-line, she shan be kep" 80 marked,or, if the
mark has been altered outside Australia. in accordance with regula',ions
made by the Board of Trade for the purpose, marked with the mark so
altered, until her next return to a port of dischargelin Australia.

231.-(1) The Regulations may make provision-
(a) for determining the lines or marks to be used in connexion Regulations as to

with the disc, in order to indicatethe maximum load-lines and marh.

line under different circu=tances and at different seasons, lb. s. 443.

and declaring that the provisions of this Aet as to load-
lines shall have effect as if any such line were drawn through
the centre of the disc;



Ships to be
f~lrniBhed with
distress signals.

Wireless telegraphy
apparatus.

Wireless Ship Act
U.S.A., 1910. '

Imperir.! Wireless
Tele""rrraphy Bill
1910.

Rule [;.8 to division
of IOSA.

1 & 2 Geo. V.,
c. 57, s. 1.

I
I
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'. (b) as to the ~ode in which the disc .
be used m connexion therewi' h and the lines or marks to
on the ship, whether by" /re to be. marked or affixed
and paIn mg, cuttmg, or otherwis .

(e) as to ~~e issue of certifica" e ,
(d) f POSltI?J?- of the disc; anl

es
approvmg and certifying the

or ~eqUITmg the entry of th .
. tI~ula.rs as to the draught0;; certIficates, and other par­

ship, m the official log-book of t~ater. and freeboard of the
ther;eof on board the sh' de ShIP! ?r other publication
CopIes of those entries. Ip, an requmng the delivery of

. (2) Every person who witho
WIth any regulation made w·th ut reasonable cause fails to I
~f dc~pie~ of certificates or Iot{::P;~;Jo ~e entry, publication, or d:~:::r:
n ;::a~tya~d ~f ahship shall be guilty :~ a~ :~eto the draught of water
. . ne undred pounds. nce.

233. The master of ash' .
o'!ner of a ship ~hall not ermit Ip shall not take her to s.ea and th .
WIth the prescrIbed sign~ls of dt::r:~sgo to sea unless she is duly furni:h:

Penalty: One hundred pounds. .

Wirelc" telegraphy gg: ~!l

"pparatus. ::J~i1i~~:.~:Ii~l?;;r1: ~O:::~
~tl'aJH\.-wlHeJ:r 3 .,eigH b8ffil5'-4p eaB'~ e--iR­
€!lH!le-tJi~-te-rHie&i*&6Bfrgel'B-t~e_1'1HaB:asseHge~SfroHl
!lFJpal'atas i~l' t"aH e ~;:~J(J--!lS PFes8f·ieed,Beful"~:!lel'ieea,. t&

• SHlI ...lIlY Hle=a' B . ... b ~'c'5C'B-&ea mit£.b= gesy WIl'~t 1 Q" "

236~(1. . e eb:Fapa:r.-
h' . .) Evel"'j foreIgn-going h'

~ T,~ngaged ill the coa~ting trad SIp,. Australian-trade ship

:~c;:~~~Ir:ss::~ers . and cr~w, shal~' b~~~~I~~i:~tro or more per~on~~
munication 'in gO~:';r~.wlth an e~eient apparatus s;:r fr~!lllany port
holding 'b or mg order In charg f WIre ess com-

preserl ed certificates of skill' th e 0 one or more perso
(2 In e use of Such . ns

.) For the purposos of thi .' apparatus.
nication shall not be dee~ed to bSe eSffiect~ontapparatus for wireless com

( ) . . Clen unless---- mu-
a It IS. capable of transmittin . .

dIstance of at least one h~ and re~eIVIng messages over a
(b) the person controlling th ndred mIles, day or night.

the Minister to exch:n °llerator undert~kes in writing to
as far as may b h . ge, and does, In fact h
shall be the J'u~gP) ysclally practicable (of which t~~C ang

t
e,

us' " e, messages with sh mas er
a ~ng SImIlar or other systems of w. tre or ship stations
n . Ire ess communication .,

i\
T •
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(a) there is provided, in connexion with thC' apparatus, and ready
for use whenever from any cause the ordinary supply of
electrical power is not available, a liatteI'y of accumulators
of s~apacity as to insure for a period of at least six
hours communication of the. efficiency prescribed in para­
graph (a) of this sub-section.

(3.) The master of a ship required by this se.ction to be so equipped'
shall not take her to sea, and the owner of a ship required to be so equipped
shall not permit her to go to sea, unless the requirements of this section
have been complied with.

Penalty: One thousand pounds.
(4.) The Regulations may prescribe the times and hours during

which an operator shall be in attendance on the apparatus, ready to receive
or transmit messages.

(5.) Except as otherwise prescribed, the provisions of this section
shall not apply to ships plying exclusively between ports in Australia
less than two hundred miles apart.

259.-(1.) If, in the opinion of the Minister, the carriage of any Minisle, may. •

particular cargo or goods in any ship would endanger her safe'cy or in-ter- ~~~h~~~~~~rnagc of
fere with the comfort of her passengeTs or crew, he may nO'cify the master N.S.W. 1901, No.
or owner accordingly, and the carriage in the ship of -ehe cargo or goods 60, s. ilL

specified in the notice shall be prohibited, ffil4-the mastel' 01' OWH&
shall not, aftor l'eeeiviHg SHea Houee, permit the ship-te-gB-tB-&oo
and, after receiving such notice, the master shall not take the ship
10 sea and the owner shall not permit the ship to go to sea wi-eh the
prohibited cargo or goods therein or themon.

. Penalty: One hundred pounds.
(2.) The ship may be detained by any officeI' of Customs, or person

authorized by 'che Minister, until the prohibited caTgo 01' gocd~ have
been removed from the ship.

263A.-(1.) Where, by fault of two or more vessels, damage or
loss is caused to one or more vessels, to their cargoes or freight, or to any
property on' board, the liability to make good the damage or loss shall
be in proportion to the degree in which each vessel was in fault :

. Provided that, if, having regard to all the circUIllstances of the case,
it is not possible to establish different degrees of fault, the liability shall
be apportioned equally. !

(2.) Nothing in this section shall operate so as to render any vessel
liable for any loss or damage to which her fault has not contributed.

(3.) Nothing in this section shall affect the liability of any person
under a contract of carriage or any contract or shall be construed as
imposing any liability upon any person from which he is exempted by
any contract or by arty provision of law or as affecting the right of any
person to limit his liability in manner provided by law.

785 1
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Damages for
perl30nal injuries.

]& 2Geo.V.,
c. 57, s. 2.

and neeessary III ~r. ef a,'. h
ed by the eolhslOn; an 0 h h aseertained t at

. (b) to ('~~:~h:yn:h:e:lh:l£::~t=is:ttR:e: ior the failure is
,s a na no reasonable~ f t the eentffi-ry-;

and if he fails1t-o, 0 :~~l in the absen\e Of proof. iOaet negleet Ofsho 'l{!l , the eo ;:IOn 13 n' eansea by lns wreng 11,be-deemea to ffw,'e ee. . _

default-,· hi failswithont reason~bl\.w:(g.,) If the master o~ anyhs t~l be' gllilty of an rnElieta. 1 ",' th this seetlOn, e s.a

to--eomp y hr. sels it shall 1fu,"'r to render
o4llenee. f colli~ion between ,two ves f as he assistance.

265 -(1.) In every c~se 0 f each vessel, If and so ar (if lb. s. 422.b
e the duty of the person lUt Chh~IS·rg:w~ vessel, crew, and passengers.th t danger 0

can do so WI ou t crew and passengers .
any)- t der to the other vessel, her ~as er~ticabl~ and necessary

(a) O?t ny) such assistance as IS pr:aused by the collision;
i~ o~der to save them from danger t h

and 1 til he has ascertained tha s e .b the other vesse un

. (b) to ~:;n!need of further assis~;n:ithout reasonable cause to
master of any vessel f~1 s f II indictable I)fience.

(2,) I~thththe. section he shall be gUIlty 0 a. b-section (2) of Abolition of
comply WI IS , h' contained III su "Act s"'tutorv(3 )

Notwithstanding anyt mg - f the Merchant Shlppmg d p,esumption of
. d d and twenty-two 0 • • hall not be deeme f.ult.

section fOUi' hlll;l~ ~ebetween two vessels, the lColthslo~:fault of the master 1 &5~ ~e04 V.,
in case of a co ISIOd by the wrongful act, neg ec , or1 ith the provisions e. ". •

to have b~en cause f the vessel, who failed to com~y ":.ot complied with
or person m charge1

0
b ea.on of the fact that he asth t ction sole y yr.

of a se 'f that ection . I hall so far Gene".l duty to
the provisions 0 s. in charge of a v.esse s , d render L~sis".neeto5

. (1) The master or person t' h' own Ship, her crew an persons m dange,
26 A.-. 'thout serious danger 0 IS ven if such person at sea. _

as he can ~o so)wI ender assistance to every PKer~on, eho is found at ~ea lb. ,. 6.passengers (If any , r , state at war with the mg, wbe a subject of ~ foreign
in danger of bemg lost. . ..

27

. . 't' (4) of ~bolition of. tained in sub-sec. Ion .'st.tuto,y.N t
h 'thstanding anythmg con M hant Shippmg Act, m p,esumpt,on of

264. 0 WI d ineteen of the erc . f It solely by fault. .

,sectio~ fO~~Il~¥::r:dv::Sel ~hallh~ :~~mge~·::/eO:nth~u regul~tions \~5;,~~~V.,case 0 a t that the vessel has lU l'l .

reason of the fac ll's'ons at sea. h' s it Maste, to ,ender
for the prevention of co 1 , f eollision .betweeR tyro ~ lP J so a"istanee

4
4

2

2

265 (h)-I-n--(wery ease 0 : Itaf'g,o-e£...eaeh SHIP, and M.B.A. 189 , s. •-"t.al±-13~~duty 0: th;e perso~_Jll,"~f' to his own ship, Bfew, an...., do so ',nthout_
b

far as he ei¥l ) t ere'" and
(i£...;my - h' It" mas-er • (e, 1Pafl5e'fl(£~'e)_ftf:""'_O renaef' to(tje ~~~e:ll:klP~ssis~~n;er i~ P:;()j~e::c~
passengers , a to sa"e them Hom a

(4.) For the purposes of this section, the expression "freight"
includes passage money and hire, and referellces to damage or loss caused
by tha fault of a vessel shall be construed as inclUding references to any
salvage or other expenses consequent upon that fault, recovarable at lawby way of damages.

2638.-(1.) Where loss of life or personal injuries are suffered
by any person On board a vessel owing to the fault of that vessel and of
any other vessel or vessels, the liability of the owners of the vessels shallbe joint and several.

(2.) Nothing in this section shall be construed as depriving any
person of any right of defence on Which, independently of this section,
he might hava relied in an action brought against him by the person
injured or any person or persons entitled to sue in respect of Such
loss of life, or shall affect the right of any person to limit his liability
in cases to which this section relates in the manner provided by law.

2630.-(1.) Where loss of life or personal injuries are Suffered by
any person on board a vessel Owing to the fault of that vessel and any
other vessel or vessals, and a proportion of the damages is recovered
against the owner of one of the vessels which exceeds the proportion
in which she was in fault, he may recover by way of contribution the
amount of the excess from the owners of the other vessels to the extent

. to. which those vessels were respectively in fault:

Provided that no amount shall be so recOvered which could not,
by reason of any statutory or contractual limitation of; or exemption
from, liability, or which could not for any other reason, have been I'e-'
covered in the first instance as damages by the persons entitled to suetherefor.

(2.) In addition to any other remedy provided by law, the persons
entitled to any contribution as provided by sub-section (1) of this section
shaIl, for the purpose of recovering the contribution, have, subject to
the provisions of this Act, the same rights and POwers as the persons
entitled to sue for damages in the first instance.

263D.-Any enactment which confers on any Court Admiralty
jurisdiction in respect of damage shall have effect as though references
to such damage included references to damages for loss of life or personal
injury, .and accordingly proceedings in respect of such damages may bebrought in rem or in personGJJn.

Right of
contribution.

lb. s. 3.

Jurisdiction in
cases of loss of life
or person~I injury.

lb. s. 5.

Sllip not conforming
in fault.

M.S.A. 18))4,
s. 419 (4).

!
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Hospit:l.l
f',rw'JIllmod'lti )n.

Accidents to be
reported.

N.S.W.1901
No. 60, s. 50.

!If.S.A. 1894, s. 425.
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. (2.) The master or person in char . .
with the provisions of this section, shalli~ ofu~l;essel, w~o .fails to comply

(3.) Compliance bv the t g y of an IndICtable offence
the . . ,mas er or person' h .provIsions of this section shall t ff . m. c arge of a vessel with

. other person to salvage. no a ect his right or the right of any

No ffilsle,Lding lights gee. .
to be shown -.-(1-,) Evory j3orSOn ,uh' .

M.S.A. 18M,:. (;07. on ShOl'C, ',','hich is li}dy toon :Yl oSJ j3rOfRIS~S Mly light 01' signal.
""'-=-"-' .1. . .J ,,' fRls·oa- all'' sh 1.. •
-"J. ~,h<;tOl'H\OU ngftt 01' signal.' h ,:;rlj3 01' DC nnstakcn fOl'
n~tlCc pvcn and scrvcd ill th' IS. S o.nn, shal.l COIllj3lr with any
dlsc9RtlIlUancc of thc light 01' s1 j3Icsen.13cd mann~quiring thc
OJ'. SI/!'Ilal. 01' othcr action to 13 g~:t 01 the scrocmng of the light
Shlj3j31I1g--thcrofroIll. . c cen to j3revent an3' dtffigBl'-te

F-enaUy: Fifty pount!s.
:I\Iisle,tding lights (0

may be removed. &.-) ~f ~hc notiec is not WIll licd"" hb.y thc Mimstcr, or any offiGCl'-BF C Nit, any pc.rson authorizct!
t~IllC CIItcr on any lant!. l~StCIlls 01' PolIcc, fRay at an '
sIgnaL or j31'CmlSCS Mit! rCIllo',~hc light o~

269. The owner or master of an shi .. .
to Of -hOfR any port in Australia y p. w!li

ch
, durmg her voyage

or the territorial waters thereof~ or when WIthin the .limits of Australia

(a) has sustained or caused an 'dor any serious injury toYa::;Cl ent occasioning loss of life
(b) has received any dama e lik I person; or .

her boilers or macKinerye rn t:&r.end~r her unseaworthy, or
(e) has been in any position of e CleJ?-t,. or

of some other ship or fro gr1at penl either from the action
.(d) has.been stranded or wreck:' ~~ger of wreck or collision; or

(e) haVIng left any port in Austr li h
(f) has fouled or done any damag: t~ a~s )~thbac~ to that port; or

or sea mark y Ig t-ship, buoy, beacon
h' '
s all report the same within t tthe e.vent, or after her next arri;~nar;~ur hou~s after the happening of
and ill the fonn prescribed. y port m Austraha, to the person .

Penalty: Fifty pounds.

271A.-(1.) Every-
(a) Foreign-going ship trading regularly with th Cor e ommonwealth'

(b) Australian-trade ship on '
. which exceeds a prescribe~ol~i:n~:tween consecutive ports

and ~avIng one hundred persons or morhospital accommodation of such h e ~n hoard, shall be provided with
as ~o afford proper means of is t/ a~ac er, and so placed and arranged
whICh may arise during the v~y~;on o~c~ses of communicative disease
such cases. e, an or any persons attending to

789-
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(2.) The accommodation shall include the necessary lavatory and
sanitary accommodation and ~ch other accommodation as is prescribed.

(3.) The hospital shall, wh-erever practicable, be placed on the top
deck aft or on the boat deck as far back as practicable.

(4.) The 'master of a vessel who fails to comply with this sec(ion
who suffers his vessel to enter any port or place in Australia shall be

guilty of an offence.
Penalty on owner or master: One hundred pounds.'

282.-(1.) No person shall-
(a) enter a ship after having been refused admission thereto by Offences by

',he owner, or any person in his employ, on account of the p"",engcrs,
ship being full, and after the amount of his fare (if he has M.S.A., IS94, s. 287.

paid it) has been tendered. to him; or N.Z, 1903, s. 168.

(b) fail to quit a ship forthwith, after he has been ordered to do
so by master or any officer, on account of the ship being full,
before she has leH the place at which he went on board
and after having the amount of his fare (if he has paid it)
returned or tendered to him; or

(a) travel in a ship without £rst pa,ying his fare, and with intent
to avoid payment thereof; or •

(a) having paid his fare for a certain distance, knowingly pro­
ceed in the ship beyond that distance without £rst paying
the additional fare for the additional d.istance, and with
intent to avoid payment thereof; or

(e) knowingly and wilfully fail to quit the ship at the place to
which he has paid his fare; or

(f) fail, when requested by an officer of the ship to do so, either to
pay his fare or exhibit his ticket or receipt, if any, showing

the payment of his fare; or
(g) not being a passenger or a member of the crew, fail to quit

any ship when requested by any officer thereof.

. Penalty: Five pounds.
(2.) The penalty under this section shall not prejudice the recovery

of any fare payable by the offender.
i

285. This Part of this Act shall come into operation on a date Commencement 01

to be fixed by proclamation, but shall not come into operation on the P,wt.

date fixed for the commencement of this Act. unless the proclamation
fixing that date expressly declares that this Part is to come into operation

on that date: '
Pr;ovi~1ha1r~~l'.t{~wing :vctien shall ?ofRe--inte

epcratH3R--eR the-date4ix-e& ith tfte- e8IllIllCIlCOIllCffi of thlS Act.
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When 11 ship
~eemed .to engn,ge
In COlLstlDg tmde.

N.Z. ID03, s. 75 (I).

Evidence of rates
of wages.

.~

il

322.-(1.) Where a dispute relating to salvage has' been deter- Appeal to
mined summarily in manner provided by this Act, any party aggrieved Snpreme Court.
by 'che decision may if the sum in dispute exce&ds One hundred pounds lb. s. 549.

e.ppaal ·bherefrom "CO 'cue Supreme Court of the State.

(2.) The app&lIant shall, within tw&nty days of the decision ot the
Court which has determined the matter summarily, take such proceedings
as according to th~ practice of the Supreme Court of the State are necessary
for the institution of an appeal.

324.-(1.) Where salvage is due to any person under this Act, D~tention 01 ""ook
the receiver shaI1- tlIl salvage paHl.

(a) if the salvage is due in respect of services rendered in assisting lb. s. 552.

any ship, or in saving life therefrom, or in saving the cargo
or equipment thereof-detain the ship and cargo or apflllil'e±
equipment; and

(b) if the salvage is due in respect of the saving of any wreck,
and the wreck is not sold as unclaimed--;-detain the wreck.

(2.) The receiver shall detain the ship and the'cargo; or the wreck
(hereinafter referred to as " detained property") until payment is made
for salvage, or process is issued for the arrest Or detention thereof by
some competent Court.

(3.) A receiver may release any detained property if security is
given to his satisfaction.

(4.) Any security given tor salvage in pursuance of this section may·
be enforced by any Federal or State Court of competent jurisdiction
III the same manner as if It had been given in that Court.

821 .-(1.) Disputes. as to salvage which are to be determined Co~rt in whioh
'1 11 " dISpUtes to besumman y aha - . / determined.

(a) where 'che di~e. relates ·co the salvage of wreck be referred M.S.A, 1894, s. 548,

to a COUf"C having jurisdiction at or near the place where
the wreck is found;

(b) where the .dispute relates to salvage in the case of services
rendered to any ship, or to an,}' Y{reek the cargo or equipment
thereof, or in saving life therefrom-be referred to a Court
having jurisdiction at or near the place where the ship is
lying &--tfJ:e-wl'oek is, or at or near the port in Australia
into which the ship 01' v.'reek is first brought, after the
occurrence by reason whereof the claim of salvage arises.

(2.) Any Cour'G "CO whom a dispu'be &S to salvage is referred for sum- Power to e.Hin
mary determination may, for the purpose of detetmining the dispute, "eseesors.
c2.11 in to i·bs assistance auy skilled person as assessor, and there sh2.11 be
'laid as parc of the costs of the proceedings 'GO every such assessor such
~um as the Minister directs.

.,
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if SH~~~~~:t::~==:.nedte e~?'age in the ce.asting trade·
SF a!'J' temtefy lHtd8i'-4he a~th:ri~ :a£"':~::Gny 13ei't in AHstnHia,
eaJ'Hed te, and landed-eF--deJWer T e t ..... iffiHHenwealth te be
0'1' in any. sHoh tBi'i'itoi'T7 cd at, flay etHel' 13ei't in "A"'H~tt'alia
. Pi'OVtded that the can.riR'" £

twltOts te ei' ITem a po-t-ee"y;:d\ passr!!gci'S WEe hold thi'ea"'h
on a t~roagB-WJl-W-laJ1ffi ,:' ., ,Hstra la, or e:1' oal'ge--eensign~
of matIs, shaH no~ be dce~:-:i':~.~ a .P~Cj'BH~ Aast1'£ilia, er

Pre'liEled.Jtm1tef.- n",a",mg III t e eeailtffig trade,,;.
that t.h: carrying of =t~:sGovernor-Gene~al may by o.rder declare
by BrItIsh ships shallPnot bge d betwdeen speCIfied ports III Allstralia

'th' , eeme engag' . th .
WI III the meaning of this Part of this Act. Illg In e coastmg trade

.29? An award of the Comm I h . . '
ArbItratIOn which is binclin onw~a t. Court of ConClhation &P and
coasting trade, or a certifica~eO~tr ;rP!I~able to seamen employed in the
Court, certifying what are the :ate:g~frar or Deputy ~egistrar of that
se~men employed in any part of the ~ageB rllhng In Australia for
eVl.dence of those rates of wages, coastmg trade, shall be prima faoie

.
320.-(1.) All disputes as to th - . .

or pro~erty, ~rising between the sal~o:~~~~hf sa!vag,e,. whether ~f life
flick,. shall, If not settled otherwise-be d ~ e .oWll

d
e~~ of a~y s!lip or

o owmg cases, namely :_ ,e ermine ~unnuarIly In the

(a) In any case where the parties to the d't .
(b) In any caSe where the value f h ISpU e consent;

(
exceed One.thousand poun~s;t e property saved does not

0) Where the amount claimed does t
pc:mnds. . no exceed Three hundred

(2.) Subject as aforesaid disp·· h
mined b,Y 'che Supreme Cour'b of ausec~t~s to tt 'E :~lvare. maJ.: be deter­
recover III any such COUf"C more .eh ' U I e c alman, does not
only be en'citled to recover such ~o:~ ';,hree hund:~d pounds, he shall
ne;G "GO exceed reasonable costs on the sc IS the ~OU\l allows, such costs
Court in which the case mi ht h a e usua ya owed 1ll auy inferior
ceroifies that the case is 1\ fit o~e.e ~vee ~eedn bhroug:h·c, unless the Court

, " . '0 e,ne 0', erwlSe than SUmme ril
(3,) DIsputes relating to salvoge to b d" ' y.

be $) determined, en tHe applie:tien 8£ e. ecermlned sum~arily may
Qsiffi4;, by a County Court, District Court~LI C e partws Sf his

. ' or oca ourb of a Sta"e
(4.) DIsputes relating to sal b d' ' .

c~jion of the salvor or of the own::gef u:~y e etermllled on the appli­
respective agents. . 0 e property saved, or of their

Carriage of
passengers by
mail ships.

Summary
determination of
disputes as to
salvage,

M. ,'3.A. 1894 s, 547.

In the Supreme
Court.



i- pint \ To be consider~d
! lb. \ equal, ~hen IS­
~ pint j' sue.d With meat
3 Ib' rations.'4 -I-

i Iq. lTO be considered
1 Ill. equal.
~ lb.

II
II
!..

Apportionment of
salvage by (Jonrts:.

M.B.A. IS94, s. 566.

Apportionment of
sotlv,~gc ttmongst
owncrs, &0., of
foreign ships.

I & 2 Geo. V., .
c. 57, s. 7.

Uancellation or
suspension of
certificate.

limitn.tion of
gactions.
lb. s. 8.
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328. Where the aggregate amount of salvage payable in any case
has been finally ascertained, and exceeds Two hundred pounds, then
if any delay or dispute arises as 'co the apportionment thereof, any
Oourc of competent jurisdiction may cause the amoun'c to be appor­
tioned amongst the persons entitled thereto in such manner as it thinks
just.

328A. Where any dispute arises as to the apportionment of any
amount of salvage amongst the owners, master, pilot, crew, and other
persons in /,he service of any foreign vessel, the amount shall be apportioned
by the Court or person making the apportionment in accordance with
the law of the country to which the vessel belongs.

M+.--{k) If the certificate of any masto}' 01' officer, where
e¥er issued, has been cancelled, by a Coart ef Marine InqaITY iB
l..usk'alia, the fact that, his certificate has been retmned to-him
by4lte~ard of Trade or the flathority ','[hich originally granted
the cOl'tificate, othcr than a Court sf f4l11eal, shall not enablo any
fffiCh-master or officer to serve in .Artlstralia en-beard any ship-ffi
the cal)acity specified in the eertilicate,w cancelletk

(2-c) If the certificate' of any moote-r or officer has bOffi
5'Il&j3ended by a Coart of Marine Inquiry in .A...astralia, the master
er-efficer shall not be l1ermitted to serve in the cal)aeity specified
in the -eertificate so susl1ended until the period of saspension set
oot-ifHfte--eraer of the Comt of Marine Inqairy has expire4,
anless the saspension has beeB revoked on al)l1eal to a higher
Court.

397A.~(1.) No action shall be maintainable to enforce any claim
or lien against a vessel or her owners in respect of any damage or loss
to another vessel, her cargo or freight, or any property on board her,
or damage for loss of life or personal injuries suffered by any person
on board her, caused by the fault of the former vessel, whether such
vessel be wholly or partly in fault, or.in respect of any salvage services,
unless proceedings therein are commenced within two years from the
date when the dainage or loss or injury was caused or the salvage services
were rendered.

(2.) No action shall be maintainable under this Act to enforce any
contribution in respect of an over-paid proportion of any damages for
loss of life or personal injuries unless proceedings therein are commenced
within one year from the date of payment.

(3.) Any Court having jurisdiction to deal with an action to which
this section relates may, in accordance with the rules of court extend
any period mentioned in this section to such an extent and on such
conditions as it thinks fit, and shall, if satisfied that there has not
during such period been any reasonable opportunity of arresting the

__A

, ,

"
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'--------- '., f the Court, or within the terr~­
defendant vessel within the j~~S~~~~~t~e phiintiff's vessel ~elongse~~e~~

to~\~~ ,~~:e~a~~t~~e r:~~~~r~r hffias. hi: tg~~?:~ct~~:s~~~~~I~;S;;rtunitY.
w· . d t an extent su IClen ' , f ., t "
aIry such pene () . th expression' reign

(4.) For the purposes of. thi~::~:;e~~nceeto damage or loss caus~d

~CI~::sf!~~:fea~~~:J :~:Ir~:\onstr~e~p~~ i~~~di~~I~~f~~:~~~~~;lea J
YI ge or other expenses, consequen .

sa va -
law by way of damages. . A t shall 'L'.king om,,"l to

. any duty under thIS c se,.
5 -(1) No official performIllg

41 A. • .thout his consent.
be taken to sea WI d

Penalty: One hundred poun s. hi in Which any official is ta~en
2 The owner or mast~r. of any s penalt for an offence agaillst

to s~a ')ilIegally shall, in addl~lon ~:s::ln~ident~1 to the official's return
this section, be liable to pay a exp .

to duty. f .cl· A t shall be 1iinist.,'s seal.
f th rposes 0 "IS c

419 Tl e S
eol of the Minister or e pu A"he words" Minister

. 1 w • tlJ e centro, an,*" " . 1 ­
a sepJ having tko p;eyal ~::~:w:;lth of Australia,' III a cue e sur
for Trade 2.nd Ouscoms, Ith Coat of Arms.

h n ~,,~1 Commonwea
rounding t e ~;r= .

P 107 Schedule III., om~t- 1 . t ITO be considered
~ , .~.

Split peas ! lb. equal :vhen 18-

Flour . . . . . . ~ pint sued WIth meat
Calavances or haricot beans rations.

!lb. I 'd dRice 1 lb. To be conSl ere
Marmalade 1 lb. equal.
Jam ~ lb.
Butter

insert-
Split peas ..
Flour .. . .
Calavances or haricot beans
Rice
Marmalade
Jam
Butter

f AUSTRALIA by- .- - f thc COlfMONWE.lLTH 0 .
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